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Planning Agreement  

Explanatory Note 

7 Munmorah Circuit, Flinders 

1 Introduction 

This Explanatory Note has been prepared in accordance with clause 25E of the 
Environmental Planning & Assessment Regulation 2000 (NSW). 

The purpose of this Explanatory Note is to provide a plain English summary to support the 
notification of a draft planning agreement (Planning Agreement ) between the parties under 
s93F of the Environmental Planning & Assessment Act 1979 (NSW) (EPA Act ). 

2 Parties to the Planning Agreement 

The parties to the Planning Agreement are: 

(1) Shellharbour City Council (Council ); and 

(2) the Developers , being collectively: 

(a) Amgad Samaan; 

(b) Ashraf Fayek Barsoum Youssef; and 

(c) Nader Hanna Bastawrose. 

3 Description of the Subject Land 

The land to which the Planning Agreement relates is set out in the table below (Land ). 

Folio Identifier Location 

1/SP83626  1/7 Munmorah Circuit, Flinders (Developers’ Land ) 

2/SP83626  2/7 Munmorah Circuit, Flinders (Developers’ Land ) 

1808/1022549 12-18 Adam Murray Way, Flinders (Council Land ) 

4 Summary of Development 

The Developers propose to apply for Development Consent in order to use part of the ground 
floor of the building located on the Developers’ Land as a medical centre (including 
associated fit-out) (Development ). 

5 Summary of objects, nature and effect of the Plan ning Agreement  

The offer made by the Developers as set out in the Planning Agreement is largely based on 
the needs identified by the Shellharbour Development Control Plan 2013 (DCP). 

In that regard, the Development will result in a deficiency of car parking spaces on the 
Council Land under the DCP. 
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The objective of the Planning Agreement is to facilitate the delivery of the Contributions (set 
out below) (Contributions ) and to ensure that sufficient car parking spaces are provided on 
the Council Land under the DCP for the benefit of the public. 

The nature of the Planning Agreement is a contractual relationship between the Council and 
the Developers for the provision of the Contributions to support the Development. 

The effect of the Planning Agreement is that the Developers will provide the Contributions in 
the manner provided for by the Planning Agreement. 

The Contributions to be provided by the Developers under the Planning Agreement will allow 
Council to construct and maintain the required car parking spaces on the Council Land in the 
future and are summarised in the table below. 

Description of Contributions  

(1) Monetary Contribution of $33,000.00 (to be paid to Council prior to the issue of 
an Occupation Certificate for the Development). 

(2) Ongoing Maintenance Fee payable to Council for the amount of $450.00 per 
annum, which is to be increased annually in accordance with the Consumer 
Price Index as set out in clause 8 of the Planning Agreement. 

6 Assessment of the merits of the Planning Agreemen t 

The Planning Agreement satisfies the objective of making provision for sufficient car parking 
spaces to be constructed on the Council Land so as to comply with the DCP and to ensure 
that the public does not bear those costs. 

Arising from the Planning Agreement, the public will gain the benefit of being able to use the 
car parking spaces on the Council Land, when not in use by the customers of the commercial 
development. 

7 The planning purposes served by the Planning Agre ement 

In accordance with section 93F(2) of the EPA Act, the Planning Agreement promotes the 
following public purpose: 

(1) Provision of public amenities and public services. 

(2) The monitoring of the planning impacts of development of the Land. 

The Council and the Developers have assessed the Planning Agreement and hold the view 
that the provisions of the Planning Agreement provide a reasonable means of achieving the 
public purposes set out above. This is because the Contributions will contribute to the 
provision of the car parking spaces which will result in sufficient car parking spaces being 
made available to the public on the Council Land in accordance with the DCP. 

8 How the Planning Agreement promotes the public in terest 

The Planning Agreement promotes the public interest by committing the Developers to make 
the Contributions which will result in sufficient car parking spaces being made available to the 
public on the Council Land. 

9 How the Planning Agreement Promotes the Objects o f the Act 

The Planning Agreement promotes the following objects of the EPA Act: 
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(1) The proper management, development and conservation of land. 

(2) The promotion and co-ordination of the orderly and economic use and development 
of land. 

(3) The Planning Agreement will not preclude the public being provided with the 
opportunity for involvement and participation in development assessment. The public 
have been provided the opportunity to be involved with the development assessment 
and are invited to make comment on the Planning Agreement, particularly with regard 
to the public interest. 

10 How the Planning Agreement Conforms with Council 's Capital Works 
Program 

Upon payment of the Monetary Contribution by the Developers, Council will include the works 
(being construction of the car parking spaces on the Council Land) in its Capital Works 
Program. 

11 How the Planning Agreement promotes the elements  of Council’s 
charter 

The Planning Agreement promotes a number of elements of Council’s Charter under section 
8 of the Local Government Act 1993 (NSW), as follows: 

(1) The exhibition of the Planning Agreement facilitates the involvement of members of 
the public, while council staff were involved in the development of the Planning 
Agreement. 

(2) this explanatory note is prepared for the purposes of keeping the local community 
and the State government (and through it, the wider community) informed about its 
activities. 

(3) the Planning Agreement makes it clear that Council has a statutory role as consent 
authority for development and that the Planning Agreement is not intended to 
unlawfully influence the exercise of its regulatory functions, ensuring that Council will 
act consistently and without bias, particularly where an activity of the Council is 
affected. 

(4) to have regard to the effects of its planning decisions by ensuring that the layout and 
design of car parks function efficiently and safely. 
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